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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Lifetouch Inc.

Granted to Date
of previous ex-
tension

04/13/2016

Address 11000 Viking Drive, Suite 400W
Eden Prairie, MN 55344
UNITED STATES

Attorney informa-
tion

Scott W. Johnston
Merchant & Gould P.C.
P.O. Box 2910
Minneapolis, MN 55402-0910
UNITED STATES
sjohnston@merchantgould.com, slindemeier@merchantgould.com, dockm-
pls@merchantgould.com Phone:612-332-5300

Applicant Information

Application No 86428976 Publication date 12/15/2015

Opposition Filing
Date

02/23/2016 Opposition Peri-
od Ends

04/13/2016

Applicant Xelios Biometrics, Inc
327 East 84th Street, 3rd Floor
New York, NY 10028
UNITED STATES

Goods/Services Affected by Opposition

Class 044. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Providing medical information and patient
identification information to emergency responders, medical personnel, members, and designees of
members via a 24-hour monitoring service and call-in center;providing medical information to allow
members to update their medical and personal files; maintaining medical files and records concerning
the medical conditions and advance directives of individuals and the identification information of
physicians, family, and other persons; emergency medical response services

Applicant Information

Application No 86428985 Publication date 12/15/2015

Opposition Filing
Date

02/23/2016 Opposition Peri-
od Ends

Applicant Xelios Biometrics, Inc
327 East 84th Street, 3rd Floor
New York, NY 10028
UNITED STATES

http://estta.uspto.gov


Goods/Services Affected by Opposition

Class 044. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Providing medical information and patient
identification information to emergency responders, medical personnel, members, and designees of
members via a 24-hour monitoring service and call-in center;providing medical information to allow
members to update their medical and personal files; maintaining medical files and records concerning
the medical conditions and advance directives of individuals and the identification information of
physicians, family, and other persons; emergency medical response services

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3937417 Application Date 07/22/2010

Registration Date 03/29/2011 Foreign Priority
Date

NONE

Word Mark LIFETOUCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1994/00/00 First Use In Commerce: 1994/00/00

Computer printers; computer hardware for producing and printing identification
cards and badges; computer software for image and data management, capture,
editing, and export, and the creation of image directories and identification cards
and badges

U.S. Registration
No.

1323758 Application Date 06/13/1984

Registration Date 03/05/1985 Foreign Priority
Date

NONE

Word Mark LIFETOUCH



Design Mark

Description of
Mark

NONE

Goods/Services Class 040. First use: First Use: 1984/06/11 First Use In Commerce: 1984/06/11

Photofinishing Services

Class 042. First use: First Use: 1984/06/11 First Use In Commerce: 1984/06/11

Photography Services

U.S. Registration
No.

1323226 Application Date 06/13/1984

Registration Date 03/05/1985 Foreign Priority
Date

NONE

Word Mark LIFETOUCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1984/06/11 First Use In Commerce: 1984/06/11

Photographs

U.S. Registration
No.

1647707 Application Date 03/23/1990

Registration Date 06/11/1991 Foreign Priority NONE



Date

Word Mark LIFETOUCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1984/09/00 First Use In Commerce: 1984/09/00

videotape production services; school memory book publication services

U.S. Registration
No.

1672864 Application Date 03/23/1990

Registration Date 01/21/1992 Foreign Priority
Date

NONE

Word Mark LIFETOUCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1984/06/11 First Use In Commerce: 1984/06/11

photography services; mail order services in the field of stationery products,
[stemware, jewelry,] clothing,[and graduation memorabilia]

U.S. Registration
No.

1631112 Application Date 03/23/1990

Registration Date 01/08/1991 Foreign Priority
Date

NONE

Word Mark LIFETOUCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 040. First use: First Use: 1984/06/11 First Use In Commerce: 1984/06/11

photofinishing services

U.S. Registration
No.

1638363 Application Date 03/23/1990

Registration Date 03/19/1991 Foreign Priority
Date

NONE

Word Mark LIFETOUCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1984/06/11 First Use In Commerce: 1984/06/11

photographs, bookmarks, calendars, achievement certificates, seating charts,
stickers, photo display folders and folios, school year books, stationery-type
portfolios and booklets relating to prom planning

U.S. Registration
No.

2570744 Application Date 03/09/2000

Registration Date 05/21/2002 Foreign Priority
Date

NONE

Word Mark LIFETOUCH



Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1995/05/09 First Use In Commerce: 1995/05/09

PROMOTIONAL SERVICES PROVIDED IN CONNECTION WITH THE CRE-
ATION AND ORGANIZATION OF PHOTOGRAPHIC AND HISTORICAL DIR-
ECTORIES FOR RELIGIOUS ORGANIZATIONS, PORTRAITS, FAITH AND
FELLOWSHIP MATERIALS, OUTREACH MATERIALS, MINISTRY PROMO-
TIONAL MATERIALS AND MINISTRY SUPPORT MATERIALS

U.S. Registration
No.

2627847 Application Date 05/23/2001

Registration Date 10/01/2002 Foreign Priority
Date

NONE

Word Mark LIFETOUCH

Design Mark

Description of
Mark

The mark consists of the word "LIFETOUCH" shown in stylized letters in the col-
or blue.

Goods/Services Class 016. First use: First Use: 1998/09/00 First Use In Commerce: 1998/09/00

MAGAZINES FEATURING ARTICLES ON PHOTOGRAPHY, AND PRINTED
AWARD CERTIFICATES

Class 035. First use: First Use: 1985/05/00 First Use In Commerce: 1985/05/00

MAIL ORDER SERVICES IN THE FIELD OF STATIONERY PRODUCTS, [
STEMWARE JEWELRY, ] CLOTHING AND GRADUATION MEMORABILIA

Class 040. First use: First Use: 1984/06/00 First Use In Commerce: 1984/06/00

PHOTO FINISHING SERVICES

Class 041. First use: First Use: 1995/05/00 First Use In Commerce: 1995/05/00

VIDEOTAPE PRODUCTION SERVICES; PUBLICATION OF SCHOOL
MEMORY BOOKS AND YEARBOOKS; PROVIDING CONSULTATION, DE-
VELOPMENT, AND ORGANIZATIONAL SERVICES FOR RELIGIOUSORGAN-
IZATIONS, NAMELY, ASSISTANCE AND CONSULTATION IN THE CRE-
ATION, DEVELOPMENTAND ORGANIZATION OF PHOTOGRAPHIC AND
HISTORICAL DIRECTORIES, PORTRAITS, FAITH AND FELLOWSHIP MA-
TERIALS, OUTREACH MATERIALS, MINISTRY PROMOTIONAL MATERIALS
AND MINISTRY SUPPORT MATERIALS; AND PUBLICATION OF PHOTO-
GRAPHIC DIRECTORIES FOR BUSINESS AND RELIGIOUS ORGANIZA-



TIONS

Class 042. First use: First Use: 1984/06/00 First Use In Commerce: 1984/06/00

PORTRAIT PHOTOGRAPHY SERVICES

U.S. Registration
No.

3272486 Application Date 04/04/2006

Registration Date 07/31/2007 Foreign Priority
Date

NONE

Word Mark LIFETOUCH

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1994/00/00 First Use In Commerce: 1994/00/00

Computer software for storing, downloading, manipulating, organizing and view-
ing digital images and photographs; computer software for downloading, organ-
izing and viewing digital images and photographs that may be downloaded from
a global computer network

U.S. Registration
No.

2813504 Application Date 05/10/2001

Registration Date 02/10/2004 Foreign Priority
Date

NONE

Word Mark LIFETOUCH MEMORY MISSION

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2000/01/31 First Use In Commerce: 2000/01/31

Publication of Memory Books

Class 042. First use: First Use: 2000/01/31 First Use In Commerce: 2000/01/31

Charitable services, namely, providing photography services to communities, or-
ganizations, and persons that have suffered disasters, hardship or otherwise in
need; recovering and restoring damaged photographs; and compiling photo-
graphs in the form of memory books

U.S. Registration
No.

2617557 Application Date 05/17/2001

Registration Date 09/10/2002 Foreign Priority
Date

NONE

Word Mark LIFETOUCH PRESCHOOL

Design Mark



Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 2000/08/22 First Use In Commerce: 2000/08/22

Portrait Photography Services

U.S. Registration
No.

4568480 Application Date 08/27/2009

Registration Date 07/15/2014 Foreign Priority
Date

NONE

Word Mark LIFETOUCH X1

Design Mark

Description of
Mark

NONE

Goods/Services Class 040. First use: First Use: 2011/08/00 First Use In Commerce: 2011/08/00

Design printing for others, namely, creation of yearbooks and memory books

Class 041. First use: First Use: 2011/08/00 First Use In Commerce: 2011/08/00

Portrait photography services; photography services, namely, administering and
organizing school portrait shoots; publishing of yearbooks and memory books,
including online yearbooks and memory books
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /SWJ/

Name Scott W. Johnston

Date 02/23/2016






































































































